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C~immiss ion  indicated that 3 primary goal was to ensure that 700  MHz public safety operations are 
protccted from harmfiil interlerencr from c(immercial systems in adjacent bands.5"' Because the 
occtirreiicc and x b e r i t y  of interference incrcases as an interfering source comes spectrally closer to a 
ri 'cei\er's assigned frequencies. the Commission w'as particularly concerned about the effect of 
ctminicrcial operation\ 011 adjacent public wfet)  narrowband systems."" To address one  form of 
interference t o  puhlic safety systems - receiver overload"" ~ the Commission established the 700 MHz 
Guard Hands hetwcen ciimrnercial and public u f e t y  spcctnim. The  Commission also adopted a package 
of htringent interference protections modeled on the interference standards used for the 700 MHz puhlic 
d e t )   spectrum.^ 
adhere to the rigorous out-of-band eniission criteria-adjacent channel power (ACP)  limits-used by 700 
MHz puhllc safety operations.'"' The  Coniniission also required that spectrum users in the Guard Bands 
employ frequenc) coordination procedures in cooperation with 700  MHz public safety coordinators,'"s 
and prohibited the use of cellular architectures in  the Guard Bands.'"" 

In their comments, Access Spec t rudPegasus  and Arcadian argue that in the event that 
the Chnmiss ion  chooscs to reconfigure the Guard Band A Block, the Commission should apply to the 
rcconligured A Blocks the same technical rule5 that apply to other commercial licensees.60" Access 
Spectrum/Pepasus arguc that in thc case where Guard Band A Block transmitters a re  no  longer next t o  
puhlic safety narrowband chunnels,h"' transmitter power should he  attenuated out-of-band by  at least 43 
+ I  Olog P dB. and that, i n  order to protect public safety wideband and narrowband, A Block transmissions 
diould he attenuated lo  at least 76 + lolog P dB,  in a 6.25 kilohertz bandwidth for base stations, and 65 + 
lolog P d B  for mohile units.'"' According to this proposal, which assumes that the A Block is adjacent to 

5')- Specifically. the C o m m i s i o n  required that operations in the Guard Bands must 

261. 

<, ,I  (!pper 700 MH: Firx  Rppor f  arid Order, IS FCC Rcd al 490 y[ 33. 

Although filterin: is used IO minimize interfercncc, no receiver filter can confine emissions to a specific channel; 
s~1111e signals u i l l  inevitahly "spillover" i n k  ncarhy spectrum. Compiiunding the prohlem, public safety narrowband 
rccci\crs often are not sufficiently selective to reject undesired signal? that may he present under these conditions. 

Overload (also knoun as receiver or Iriint-end overload) is an informal term describing situations where a 
receiver i h  expobed to very strong signal levels leading to a loss of receiver sensitivity. 

See L'pper 700 IMH: Second Reporr and Order-. I5 FCC Rcd at 5307 1 16. The Commission reasoned that 
applying the same out-of-hand emissions limits in hiith the Guard Bands and thc public safety bands will provide the 
saine effcctivc technical interfercncc protection to puhlic safety users as users of public safety equipment provide to 
the m e  I ves . I d  

"" 1 7  C.F.R. S: 27.53. 

\ C l  I 

i'ii 

3% 

Frequency coordination permits Guard Bands and public safety operators to select frequencies that are as far Wii 

Iriim one another as possihlc. 

'"'J See Upper 700 MH: Scmnd Report arid Clrci(,r, I5 FCC Rcd at 5308-09 18-19. 

,Access Spectrumil'eganus 700 MH: Furrhrr Norice Cimnients at 17; Arcadian 700 MHz Further Norice Reply 

Although Access SpectrurnlPepsus's argumcnt was made i n  the context of the altcinalivc Access 

* ,XI  

Cunimenls at 9. 
,,ill 

Spcctrum/Pefasus pmpobal (Proposal 3). i t  can similarly he applied i n  the context of a reconfigured A Block placed 
hcimccn !hc ctimmercial C and D Blocks. 

'"" Access SpectrutdPegasus 700 MH: Firrrhu Noricr Commrnts at 17-19. Access Spec t ruf legasus  propose that 
w e  apply OOBE liniits as recommended i n  WT Docket No. 06-169 by Access SpectrudPegasus and the 700 MHz 
Technical Working Group. See Z.r Parre friirn Ruth Milkman, Counsel for Access Spectrum, LLC and Kathleen 
Wallman. Adviser to Pegasus Communications Corporation, to Marlene H. Dortch, 5ecretary, FCC in WT Docket 
Nus. 06- I69 and 96-86 (filed Jan. 26.2007 I (Secorid Report of the 700 MHz Technical Working Group or Second 
TWG Ruporr). 
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thc Puhlic Saiet! Broadband allocation. A Bloch licensers would necd to meet the 76 +IOlogP/65+lOlogP 
attenuation requirement either 1 or I .5 rnrg~henz into the public safety broadband block depending on 
u Iicthcr the ('ommision permits wideband operations in  the public safety broadband spectrum.h"' 
Access Spectrunlit'egows argue that b) applying these emissions limits, the Commission would promote 
puhlic-pri\;ite partncrships. a\ well a s  adcquatcly protect public safety spectrum from interference. 

Discussion. Because thr reconfigured Guard Band A Block wil l  now be located at 757- 
758/787-788 MHI between the Upper 700 M H L  Band C and I) Blocks. and wi l l  no longer be adjacent to 
public hafet) narmwbaiid spectrum. we conclude that i t  is no longer necessary to apply the ACP 
cinissions criteria to the A Block. Instead, we will apply OOBE limits, which are consistent with 
emission limits appliciihlr to the C Block. Thus, A Block licensees are required to attenuate out-of-band 
h! at least 43 +IOlog P dB. Further, as explaincd above, we continue to believe that we should continue 
10 itppl) heightened out-of-band emissions criteria in order to provide adequate protection to public 
>diet?. Therefox A Elock triiiiimitte: p w e :  nmus! be attenuated to at least 76 + Inlog P dB, in a 6.25 
kilohertz bandwidth Cor hase Ftations at 763 MHz, and 65 + lolog P dB for mobile m i t s  at 793 M H r .  We 
agree with Access SpectrudPegasus that reconfiguring the puhlic safety block and applying OOBE rules 
that arc consistent with those applicable to the C Block wi l l  help to promote more efficient use o f  the 700 
MHz Band and could lead to the combined use of multiple spectrum blocks for the provision o f  
bruadband services."" We find that the OOBE limits we are applying here are readily achievable by the 
A Block licensees, yet wi l l  provide appropriate out-of-band protection to other Upper 700 MHz 
operations. Accordingly, we wi l l  no longer require the reconfigured A Block licensees to comply with 
the ACP l i m i t s  set forth in Section 27.53(d) o f  our rules. 

604 

767. 

263. Freqrrenq Coordirturiorr orid the C~I1iIIurArchitectitre Prohibition. In addition to 
imposing the more stringent OOBE limits, the Upper 700 MH: Secorid Report urid Order required that 
guard band users employ frequency coordination procedures in cooperation with 700 MHz public safety 
cocirdinators. and prohibited the w e  o f  cellular architectures i n  the Guard Given the elevated 

Acccss SpectruiniPeZasus 700 M H z  Further Notice Comments at 19. Specifically, in the event that widehand 60; 

operations are permitted, Access SpectrutdPegasus recommend that the 76 + lolog Pi65 + lolog P attenuation 
requirement hegin 1 megahertz inside the puhlic safety spectrum, or 764/794 MHz, respectively. Access 
Spcctrum/Pegasus state that. in the even1 that we do no1 permit wideband operations in the public safety broadband 
block. we should require A Block licensees lo tncet the 76 + lolog Pi65 + IOlog P attenuation requirement 1.5 
mcpahcrtz inside the puhlic safety hroadhand block. i.r. 764.Y794.5 MHz, respectively. Access SpectrumRegasus, 
however. do not provide a basis for this difference. 

Id. 

C r t  Access Spectruni/Pegasus 700 MH: Further. Nofirt, Comments at 17. 

LiUI 

6 0 -  

""" Sec Upper. 700 MH: Srroiid Reporl mid Order. 15 FCC Rcd at 5307-08 'J 17. The Commission noted that the 
hixnifiuant interference problems arising from the ad.jacency of 700 MH2 commercial and public safety speclrum are 
lurlher compounded by the conflicting network architectures typically employed by public safety narrowband 
opcralion\ and commcrcial systems. Cellular systemb. by design, arc composed of large numbers of base stations 
within a rclativcly small geographic arca. Public safety systems. on the other hand, arc lypically composed ofhigh- 
piA\vered hase stations operating at a few sites that provide coverage to a large geographic area. This mix of network 
architectures often result in an interlerencc scenario-sometimes rcferred to as "near-far"-that arises when a 
cellular system operates in close proximity to a public safety system. In  the near-far scenario, interference occurs 
whcre a public safety mobileiportahle unit receives a stronger signal from a nearby, adjacent channel commercial 
hase station rather than from the desired. distant puhlic safety transmitter. The Commission found i t  necessary to re- 
hand the 800 MH2 hand to resolvc this type of "near-far" interference, which, in that band, was "caused by a 
fundamentally incompatible mix of two types of communications systems: cellular-architecture multi-cell systems- 
uscd by ESMR and cellular telephone licensces-and high-site non-cellular systems-used hy public safety, private 
wireless and some SMR licensees . . . ." Srr 800 MHz Repor-f aiid Order, 19 FCC Rcd at 14972-73 ¶ 2. 
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rirk of receiver o\erload interference to public safety posed by the Guard Bands' adjacency to 
tiat-rowhand operations. the Conitnis~ion felt that i t  w a s  advisable to provide a process through which a 
Guard Band5 licensee and a public safety licensee could select operating frequencies that are as far from 
oiic another ii5 pohsiblz, thereby minimiring the risk of harmful interference to the public safety 
operation. 
Guard Hands t i w ~  gibcn the spectral proximity of public safety operations.'"' Further, because the 
Commission required such frequency coordination, the Commission restricted operation in the Guard 
H;ind5 tu entities that dv not use cellular system archi tccture~.~"~ Interference between public safety 
oper;iti~iis and systems using similar architectures-eg., high-power base stations providing coverage to 
a large geographic area--can generally be resolved through the required frequency coordination without 
much difficulty. Systenis employing cellular architectures, however, create a high density of potential 
irrterterencc sources to public safety operations.'"' The Commission concluded that attempting to remedy 
wch interference wiiuld be a complex. difficult task of coordinating frequencies between each 
coiiiniercial hiiw >tation, and the barious public safety systems operating in the area."" The Commission 
thereforc prohibited the use of cellular architectures in the Guard Bands spectrum. 

coordination requirements,h" and Access SpectrudPegasus and Arcadian argue that the prohibition on 
cellular architecture should be remo\,ed.'" Access SpectrudPegasus assert that deployment across the 
700 MHz Band will likely be low-site. low-power systems, and that maintaining the cellular architecture 
prohibition will prevent the deployment of next-generation broadband operations, including any network 
that may be shared with public safety operations!" Because the reconfigured Guard Band A Block will 
no longer be located adjacent to public safety spectrum, we find that it is no longer necessary to apply our 
frcqucncy coordination requirement, and, consequently, our prohibition against cellular architecture with 
respect to A Block licenses. We believe that continuing to apply such rules would interfere with the 
ability of licensees and other users of A Block spectrum to deploy broadband service, enter into 
arrangements with other 700 MHz commercial entities, as well as prevent any efficiencies or economies 
of scale that may result from network sharing. Accordingly, we will no longer apply Sections 27.601(d) 
and 27.2(b) to reconfigured A Block licenses."' 

operating in the Lower and Upper 700 MHz Band commercial spectrum is 1 kW ERP.6'6 Base stations in  

611- The Commission concluded that frequency coordination was an essential requirement for 

,,, 

264. Access SpectrudPegasus argue that we should no longer apply the stringent 

265. Removal ofthr 746-747 MH: A BIock Guard Band. The power limit for base stations 

700 MHz Giiord Bnrids N o r i e .  21 FCC Rcd at 1042 I 1 I8 

Id 

l h e  Commission defined a cellular sysieni architecture as "one where large geographic service areas are 
segnientcd into many smaller areas or cells. each of which uses its own base station, to enable frequencies to be 
reuscd ai relatively short distances." Upper 700 hlH: Serorid Reporr and Order, 15 FCC at 5306 41 14 n.34. 
The Comniission noted that its delinition is similar to that established in 47 C.F.R. 1 22.99. Id. 

bilh 

,lo,: 

t ' ' "  id. 5 3 n x - o ~  1 IY  

ii' ' Id. 

" ' Access SpecirundPegasus 700 M H ;  Fiirrlrer Noricr Comments at 20 

Access SpectrunliPcgasus 700 MH: Funher Norire Comments at 20; Arcadian 700 MHz Further Notice Reply h l  : 

Ciimments at 9. 

See id. lil j 

''I' Ser47 C.F.R. $9 ?7.2(h). 27.601(d) 

See 47 C.F.R. $ 5  27.50(h), (c) 0111 
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the Lower 70U MI-lz Band. however, may operate at power levels up to SO kW ERP provided they meet a 
power f l u x  density (PFD) limit 013 m W h '  o n  the ground within I kilometer of the station.'" Through 
t he  w e  01' this PFD limit, a tranmission from il 50 kW ERP base station would appear. to an adjacent 
h m d  recei\er- operating in the vicinity of the base station, like a transmission from a I kW ERP base 
h t i i t i o i i  opcrating without a PHI constraint. 11 i s  therefore unnecessary to retain the A Block Guard Band 
at 740-737 MHz to shield Upper 700 MHz Band C Bloch operations from interference from high power 
operation5 allowed in the Lower 700 MHz Band C Moreover. if the winner of the 22 MHz 
l'pper 700 M H r  Rand C Rlock were concerned about potential interference from higher power operations 
i n  thc adjacent Lvwcr 700 MH7. Band C Block despite the PFD limit, i t  would have more than ample 
spectrum t o  employ an internal guard hand."" We also note that the 746-747 MHz Guard Band was not 
ndopted, i l s  Ericrson implies, "to create a buffer betu,een incompatible [commercial] spectrum blocks.""" 
Rather. the Commision allocatcd the Guard Bands "to ensure that the public safety bands are protected 
from inrerfere~ice."~" and i t  placed a ]-megahertz block at 746-747 MHz "to allow for a paired block" 

( i i )  Treatment of Reconfigured B Block 

Background. While the reconfiguration of the Upper 700 MHz Band and placement of 
the Guard Band A Block between commercial spectrum blocks permit us to liberalize the technical rules 
applicable to A Block licensees, similar relaxation of technical requirements for the reconfigured Guard 
Band €3 Block is not fcasible as i t  remains adjacent to public safety narrowband spectrum. We received 
no comment supporting additional flexibility for future operations in the reconfigured B Block in  this 
context. 

266. 

267. Discussion. We find that it  would not be prudent to make any changes that would 
introduce the possibility of increased interlerence to adjacent public safety operations. Because all 
existing Guard Band A and B Block licensees, with the exception of grandfathered PTPMS 11 licenses 
d i w m e d  below, are voluntarily repacking their spectrum into a new A Block, the reconfigured B Block 
allocation wil l  be vacant for the time being. Any future operations in the Guard Band B Block will 
continue to he bound by our existing Guard Bands technical rules requiring frequency coordination and 
prohibiting the use of cellular system architectures. These continued technical restrictions on the B Block 
can be fully taken into account as the Commission considers future uses for the block. We will, however, 
create additional flexibility by providing operations in  the reconfigured B Block the option of employing 
either the existing ACP limits set forth in Section 27.53(d) of the Commission's rules, or the same OOBE 
limits used by other commercial licensees to protect public safety, i .r.  76 + lolog P dB per 6.25 kHz for 
base stations. and 6.5 + lolog P dB per 6.2.5 kHz for mobile units.'" 

7 C'.F.R. $3 27.50(c). 27.53h). 1 , ) -  

"" Srr  AI'&T 700 MH: Furrhrr h'otiw Comments at 5 

"I" Srr Veriion Wireless 700 MH: Fiirrlier Nuric~  Comments at 16 (removal of A Block Guard Band at 746-747 
M H L  .'can he undertaken without creatin? new in~crlzrence to com~nercial users, hecause the C Block is increased in 
si/e. 10 2 2  MHz. allowing for some ofthe spcctrurri to be uscd Cor an 'internal guard band."'): see a h  AT&T 700 
A T / / :  Frirtlir,- Noriw Ciiinrricnls at 5 11.5 ("it  is crilical that the Upper 700 MHz C Block license he allocaled I 1  MHz 
( 2  A 5.5 MHL)  \o a\ to probide the liccnsec with the capability of utilizing an internal guard hand'). 

!"" Ericsson 700 MH: Furiiier Noiice c om men is at 20, 

''I Upper 700 M H :  Fir.sr Riqmrt aiid Order. I S  FCC Rcd at 491 ¶ 33 

!'x I d  at 11 34. 

By permitting B Block licensees the option of complying with the 76 + lolog P/65 + lolog P attenuation 
requirement. we resolv~ the issue identified in the 700 MHz Guard Bunds Notice with respect to the appropriate 
(continued., . . I  

b22  
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(iii) Treatment of PTPMS II Licenses 

268. Bacheround. As dihcussed above. PTPMS I1 is not participating in the "repacking" or 
incumbent Guard Bands licciises. and instead has chosen to retain its licenses under the terms of their 
ctirrciil ;iLitIiOriLati[ins."?-' 

269. Discussion. To ensure interoperability i n  border areas with Canada we are modifying the 
PTPMS I1 licenses b) relocating its Guard Band A Block license to 757-758 MHz and 787-788 MHz 
along with the "repacked" Guard Band A Block licenses, and by shifting its Guard Band B Block licenses 
d tx+~i  I niegaheru to 761-763 MHr and 791-793 MHz."' Although PTPMS 11 has elected to remain 
under the existing terms of its licenses. we conclude that, for purposes of regulatory parity, we should 
appl) tr, the PTPMS 11 A Block the same technical rules that will apply to the reconfigured A Block 
licenhes. As noted. the new cpectral position of the A Block between the commercial Upper 700 MHz 
Band C arid 1) Blocks makes i t  nu longer necessary to apply stringent Guard Bands technical rules to such 
Iicerises. Because the PTPMS II  A Block will be situated similarly to the reconfigured A Block 
operations. w e  find that it is i n  the public interest to apply the same technical rules. 

allocation in t w o  markets. We continue to find i t  necessary to ensure that public safety operations remain 
tree frorn harmful interfcrence from commercial systems. Accordingly, we conclude that the existing B 
Hlock technical rules continue to apply to PTPMS 11's B Block licenses given their adjacency with public 
\afety spectrum. Wc note that although the PTPMS 11 B Block licenses will occupy the same spectrum as 
the D Block in two markets, we do not have the same concerns regarding interference by the D Block 
because the D Block will operate in concert, and share facilities, with the Public Safety Broadband 
Licensee pursuant to the 700 MHz PubliclPrivate Partnership discussed in this order. 

270. The PTPMS II H Block Iicciiscs, however, will remain adjacent to the public safety 

(iv) License Terms 

27 I. Background. In the 700 MH; Report mid Order, we revised the license terms for non- 
Guard Band commercial spectrutn i n  the 700 MHz Band from January I, 2015 to February 17, 2019."26 
We did not. however, apply to the Guard Bands the same revised license term.627 

Discussion. In light of the changes we are making to the Upper 700 MHz band plan, we 
find that revision to the license term with respect to the reconfigured Guard Band A Block is appropriate 
i n  order to provide regulatory parity with other commercial licensees and to provide A Block licensees 
with a reasonable opportunity to deploy systems under their revised technical rules. Accordingly, the 
license terms for the A Block licenses, including the PTPMS I1 A Block, shall extend to 10 years after the 
end of the DTV transition, through February 17,2019, and subsequent renewal terms will be 10 years. 

With respect to the incumbent PTPMS I1 B Block operations, however, we do not believe 
i t  is i n  the public interest to permit these grandfathered R Block licensees to operate indefinitely at the 
critical juncture between the public safety broadband spectrum and the D Block spectrum, preventing the 
latter from deploying a ubiquitous nationwide footprint. Therefore, we will retain the existing license 
terms for  the grandfathered PTPMS 11 B Block licenses, rather than extending them to match the other 
conimerci;il licensees. Furthermore, we do not provide a renewal expectancy to the PTPMS I1 B Block 
(Con[inued from prcvious page) 
cniission limits that Guard Band licensees should use for channel bandwidths greater than 150 kHz. See 700MHi 
Cirurd Burids No'oiiw. 2 I FCC Rcd at 10428 'j 33. 

272. 

273. 

Sre sirpro Section 1II.A. I .h.ii.a. ,,?, 

i3L' 

""'See 700 MU: Repor-f arid Order. 22 FCC Rcd at 8096 ¶ 84. 
(12: 
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Iictnwh. th i '  t u n i s  of which wil l  cxpire i n  201.5 

3. Auctions-Related Issues 

a. Anonymous Bidding 

273. Background. In the 700 MH: Fur f l ie r  Norice, we sought comment on whether to use 
:nionymous bidding (or "limited infomxition") procedures in the auction of new 700 MHz licenses, in 
order to deter anticonipetiti\e behavior that may be facilitated by the release of information on bidder 
interests and identities."'" Current competitive bidding rules permit withholding information on bidder 
interests and identitie5 prior to the clobe ofthc auction.h2', Accordingly, the Commission could wait to 
mdke a final decision regarding the information procedures for the auction as part of the pre-auction 
process, i n  which specific procedurcs are adopted after seeking public comment on proposed auction 
dchigns. In prior auctions, the Commission has adopted procedures, made contingent on pre-auction 

ehhi i ie i i th  of lihely competition in the auction, for withholding public release until thc close of the 
auction of: ( 11 bidders' licenie selections on their short form applications; and (2) the identities of bidders 
pI;rcing bids."'" 

We noted in the 700 MH: Flirrher Notice that revealing all information during the auction 
process potentially may result in harms as well as benefits.'" Those harms and benefits depend in part on 
how license5 offered i n  the auction will be used. Accordingly, we expressly sought comment on whether 
thc potential to use new 700 MHz Band licenses to create alternatives to existing broadband networks 
increases the benefits from anonymous bidding by making it harder for existing providers to identify and 
impede the efforts of potential new entrants to win.6" We also sought comment on whether the lack of 
readily available technologies for use in the band, relative to existing broadband networks in  other bands, 
reduces the potential benefit to bidders and the public of bidders using information about the identities of 
other bidders to guess what technologies will be deployed."' 

In prior auctions, the Commission has adopted anonymous bidding procedures and made 
final implementation of those procedures contingent on a pre-auction measure of the likely 
competitiveness of the auction. More specifically, the Commission has assessed likely competition in the 
auction based on the level of upfront payments, which establish the eligibility of auction participants to 
bid on licenses.634 The level of upfront payments roughly reflects the likely level of competition for 
licenses offered in the auction. Assuming other factors are consistent, a higher level of competition in the 
auction may reduce the potential for bidders to use bidding information in an anti-competitive manner. 
Consequently. we asked commenters to address whether we should make the use of anonymous bidding 

275. 

276. 

"" 700 MH; Report and Order. 22 FCC Rcd at 8 IS3 

""47 C.F.R. 1.2104(h) 

foi Fchruarq 7. 2007, Notice and Filing Kequiremcnts, Minimum Opening Bids, Upfront Payments and Other 
Proccdures for Auction No. 69. Puhlic Norice, 2 I FCC Rcd 12193.¶¶ 4-6 (2006); Auction of Advanced Wireless 
Services Licenses Scheduled for June 29, 2006. Notice and Filing Rcquirement, Minimum Opening Bids, Upfront 
Paynierli and Other Procedures for Auction No. 60, Public Norice. 21 FCC Rcd 4562.11 140-157 (2006) ("Auction 
h;o~ 66 P,oce,dures Public Norire"). 

t'i' See 700 I.1H: Furrher Norice. 2 2  FCC Rcd at 8 IS3 ¶ 247; see d s o  Auction No. 66 Procedures Public Notice at 11 
140- 157. 

'"' 700 MH; Fi(rther,No/ice, 2 2  FCC Rcd at 8154 'j 248. 

246. 

700 MU; Reliorr m d  Order, 22 FCC Rcd at 8 IS3 247; see. r . ~ . ,  Auction of- I .4 GHz Band Licenses, Scheduled ( , i t '  

/ h i <  

hi . ,  Sep. cg., Aiicfio!i Nm 66 Procedures Public Notice, 21 FCC Rcd at ¶ 142 

110 



Federal Communications Commission FCC 07-1.32 

i n  the 700 MHz auction c o n t i n y l t  on a pre-auction assessment of likely competition in  the auction. in 
light of the balancc of potential harnms and henzfits from releasing information on bidder identities and 
ifitcrests during the i~iictioti of new 700 MHz I h n d  
;ippropri:itc method of assessing likely competition i n  the 700 MHz Hand auction.63h Finally, we sought 
comnient o n  whether the use of anonynious bidding should be a factor in determining the final band plan. 
gi\cn tlir potcntial importance of the hand and the hand plan with respect to competition in broadband 
seiniccs: 

We further sought comment on rhe 

, , I '  

177. We received comment5 both in support of and in opposition to the use of anonymous 
bidding in the 700 MHz Band auctioii. Commrnters supporting anonymous bidding in response to the 
700 MH; Fiii-iher- Noriw elaborate o n  ai-gumetit~ made i n  this proceeding prior to the 700 MH: Fur-ther 
k ~ i i c , .  Some parries h a w  prc\,iousl). asqertrd that anonymous bidding for new 700 MHz licenses is 
criticill to proniotitig competitive entry in wireless broadband."" In rmponse to the 700 MH: Firrrher 
~ V o f ; w 3  w p p r t e r s  contend that anonynious bidding would protect bidders against the possibility of 
rztcilicttory or  "blocking" bids.h'" Frontline asserts that the Commission should use anonymous bidding in  
the auction of700 M H z  Band licenses because the benefits of disclosing bidding information will he 
limited but the harms will be substantial."" Google notes that anonymous bidding such as the 
Commission proposer is "not unconinion" i n  conimercial auctions.'" Another commenter argues from 
h i 5  experience that anonymous bidding i h  necessary to "level !he playing field'' between large and small 
bidders."" Verizon Wireless notes that "[ilmposing limitations on the release of bidder information prior 
to and during the course of an auction ensures that bidders will be appropriately focused on the licenses 
and their value, not on other bidders and their bidding strategies.""?' In an attempt to buttress the logical 
and anecdotal arguments supporting anonymous bidding. PlSC submitted studies by Gregory Rose that 

700 MH: Furlher Nor iw .  22 FCC Rcd at 8 IS4 41 148 ( , a \  

(1"' id. 

'OO MH: F.urthrr Noricr. 22 FCC Rcd at 81 53 yi 246. P I X  contends that the more licenses the Commission 
ollcrs. the greater tlic need for anonymous bidding, to thwart bidders using additional licenses to "signal" other 
bidders and to protect new entrants attempting to aggre&ate a larger number of licenses. P I X  700 M H z  Further 
Niiricr. Commerirs at 33-34, Howc\er. PISC supports anonymous bidding generally. and does not make this position 
contingent o n  the hand plan adopted. In opposition, MetroPCS notes that the availability of multiple blocks in the 
hand plan makes "blocking" hidding strategies niore difficult to implement, thereby lessening any perceived need 
ltm anonymous bidding to protect against such strategies. MetroPCS 700 M H z  Funher Notice Comments at 47-48. 
While this observation suggests that the need for anonymous bidding may he less for hand plans with larger number 
of hlocks. MetroPCS opposes anonymous bidding generally, and does not make this position contingent on the hand 

"" PISC April 3. 2007 E r  Purfe Comments in PS Docket No. 06-229 and WT Docket Nos. 06-150,05-211,96-86 at 
13; Letter frum Harold Fcld. counsel to Media Access Project. to Marlene H. Dortch, Secrclary, FCC, Ex Parte in 
WT Docket No.  06-150 (filed Apr. 19. 2007) (contending that accompanying Affidavit of  Dr. Gregory Rose 
demonstrates that thc open auction structure of Auction No. 66 permitted incumbents to engagc in retaliatory 
hidding). 

Srr  PISC 700 MH; Fui-ther Noricr Commcnts ai 39-34: Frontline 700 M H z  F-urrher- Notice Comments at 56; 
Google 700 MH: Funlier Notice Ciimnients at IO: McBride 700 M H z  Further Nuticr Comments at I 1: Veriron 
Wireless 700 hlH? F,lrfk?r .Vofice Comments at 35-36. 

Frontline 700 MH: FurrhPr Norice Comments at 56 

Gwglc  700 MH; Further Norice Comments at IO, 

"" McBride 700 Mti:  Fiirihn Norire Comments at I I 

113- 

plu1 adopted. 

b i l l  

o x  
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Verizon Wireless 700 M H ;  Furrher Notice Comments at 36. 64 i 
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p r p o r t  t o  dcmoiistrate that incumbents cngaged in retaliatory bidding and used strategies to block new 
entrant\ i n  Auction N o .  66. the recent Commission auction of AWS-I licenses.''' With respect to how to 
iiiiplenient anon) nious hidding. se\eral  supponers contend that the use of anonymous bidding should not 
he contingent on  a pre-auction assessment of likely competition. PlSC contends that participants in 
\tiction No. 66 manipulated the Commission's pre-auction assessment in Auction No. 66F5 while 
L~er i ion  Wircless contend? that the ilrsessiiient is insufficicnt and potentially subject to rnanipulation.6'h 

h nuinher of commentrrs contend that anonymous bidding would disadvantage smaller 
bidders."" Thesc conirnenters argue that sinilller bidders rely on information regarding the identity o f  

278. 

. , : A  
PISC 700 $WH; Furflier h'ork Coinmcnts. Attach. B. C. We do  n o t  find that the Rose studies support the claims 

tnadc by PISC Til suppiv t  thc claim 01 rctaliatory bidding. Rosc applies procedures used h) Cramton and Schworti 
11: h t u d ) .  an eiirlier iiuction arid identifies Icss than tw-tenths oSone percent of the bids placed in Auction No. 66 as 
" i c l a i i a l~~ i~ . "  PISC 7iJO Mil:. Friiriirr i b i i w  Curiiriicn~s. Altacli. B at 7.9 Thc Ciairitoii arid Schwartr study, 
h<lwcver. rclicd he:nil) un "code hid\" 10 hclp Socus the search fur likely retaliatory bids. Cramton, P. and J .  
Schwartz. "Collusive Bidding in FCC Spectrum Auctions," Confrihrcfions 10 Economic Anuluis und Policy I: I 
12002)  ("Cruififoi! mid S",litrorfz'.). Auction N o  hh did not permit bidders to customize hid amounts to place "codc 
hlds." PlSC 700 MHr Fiir f l i rr  Norice Comments. Attach. B at 8. As a rcsult. Rose's applicatiun of the Cramton and 
Sdiwart/ Inethodology to Auction No. 66 is less likely 10 produce reliable results. In addition, unlike the Cramtun 
and Schwartr study. Rose does not control for alternative hypotheses before making conclusions about the effects of 
relaliatur) hidding on the auction outconic. Cramron and Schwarrz at 9. I n  his study. Rose finds 11 retaliatory bids 
hut does not identify thc hidders placing those bids or whether they are incumhents. PISC 700MHz FurflierNofice 
Ciiniments. Attach. B a1 8. Ahsent such infiirmalion. the study does not demonstrate its claim that incumbents 
engaged i n  retaliatory bidding. Morcuver. Rose finds no instances of retaliatory bidding in the REAG block, which 
appcars t u  he incon>istmI with claims i n  the study that incumbents directed their efforts at denying a national 
Sirotprint to Wireless DBS. which bid primarill i n  the REAG blocks. Id. at 9. 

'I'r argue that hidders in Auction Nil. 66 engaged in  blocking behavior, Ruse presents pages of "challenge rates," 
wilhout defining how the rates are calculated. PlSC 700MHz Further Notice Comments, Attach. C a t  6-9. Without 
a hasic definition, i t  is impossible to determine whether the numbers arc meaningful. Rose asserts that a higher 
challenge rate indicates blocking behavior, However, a more careful investigation of the hidding activity behind 
soii ic ufthe highest rates of challenge suggests nothing irregular. For example, Cellcu bid against Command 
Connect. LLC. six times in rounds 12 I -  I32 on the Louisiana-3 (CMA 456) license, which is adjacent to an REAG 
license on which Cellco &as thc provisional winner. This behavior earned them an unusually high challenge rate of 
8.X84 (compared to challenge rates generally hetween 0 and - I ) .  Id. at 8. Atlantic Wireless hid against NTELOS 
only once. but this single hid somehow earned a very high challenge rate of4.2286. Id. at 16. These examples 
undermine claims that challenge rates capture any meaningful information. especially in the absence of information 
on how the rates are derived. Given these and other shortcomings in the Rose studies, the studies do not 
demonstrate that incumbents cngaged i n  retaliatory and hlocking bidding behavior to deter entry in Auction No. 66. 

inisunderstanding OS the pre-auction application process and the Commission pre-auction assessment of competition. 
PISC speculates that "[hjecausc the Commission allows parties to correct imperfect applications, parties willing to 
Srnnt 'dummy bidders' to drive up the ratio have the opportunity to game the system with precision. After the initial 
application round, thc parties fronting dummy hidders will correct a sufficient number of applications to ensure that 
~ iis happened in thc AWS auction -just enough hidden qualify to trigger the open bidding rules.'' Id. Contrary to 
PISC. the Commission has not based thc use of anonymous bidding on the number of qualified applications but 
rather on thc total amount OS upfront payments received from qualified hidders. And while the Commission affords 
applicants an opportunity tti correct the data suhmitted i n  applications. there is not an analogous opportunity to 
"iiirrect ' upfront payments. Thus, cuntrary to PISC. the Commission's procedures do nut enhance the ability of any 
party to "game" the system. 

PlSC 700 MH: Furrlier Notice Comments at 33. We note that PISC's theory appears premised on a o,\ 

Veririin Wireless 700 MHI Furrher Norice Comments at 37-38. 

Srr USCC 700 MHz Furrher Norice Reply Comments at 16- I8 (citing comments filed in opposition to 

646 

0-1 

anonymous bidding). Prior to thc 700 MII: Furfhcr Notice, one party contended that smaller auction participants 
(continued.. ..) 
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orher parties placing bids to ;isso\ the likely poht-auction market. with respect to technologies likcly to be 
clrpliiyed and potznt i i  partnerships with other licensees. and to provide sufficient aswrances to their 
financiers regarding market \altiations."'s KTG notes that bidders are subject to other sanctions for the 
i i i i t i -~.ot i ipeti t i~e brha\ior that anonymous bidding seeks to prevent.hi" MetroPCS states that i t  rel ies on 
i i i forma~ion regarding parties interested in particular markets to asscss i t s  ability to differentiate i t s e l f  
i'roiii potential competitors in a tnarket."'" Sekeral opponents of anonymous bidding deny any inference 
[hiit their hidding in p ~ s t  auctions was motivated hy "blocking" strategies."" 

procrdurch, in the event that the Commission employs anonymous bidding. Alltel proposes that the 
Commission should disclose round-by-round changes in the bidding eligibility o f  auction participdnts."' 
KSCC proposes that the Comniission makc the use of anonymous bidding contingent on a pre-auction 
a\wsti ient of likely conipetitim based on the eligibility ratio, as i t  did i n  Auction No. 66.6c3 Further, 
LSCC contends that the eligibilitv ratio of 3.0 used in Auction No. 66 was unnecessarily high and should 
hc lowered t u  2.5.'" 

280. 

270. A few oppoiients oT anonymous bidding suggest revisions to the Commission's 

Discussion. Based on the current record, we conclude that the public interest wi l l  he 
served if the upcoming auction of 700 MHz Band licenses for which we establish service ru les  today i s  
conducted using anonymous bidding procedures. We further conclude, based on the current record, that 
iniplementation ol'anonymous bidding procedures during the upcoming auction o f  new 700 MHz Band 
licenses should not be contingent on a pre-auction measurement of likely competition based on an 
eligibility ratio. We find that the record in this proceeding indicates that implementing anonymous 
bidding procedures wil l  reduce the potential for anti-competitive bidding behavior, including bidding 
activity that aims to prevent the entry of new competitors.'" The Commission has delegated to the 
Wireless Bureau authority to establish auction procedures based on comment solicited shortly prior to the 
auction. Consistent with that authority, we delegate to the Wireless Bureau the discretion to adopt 
specific procedures implementing these conclusions, taking into account the. further record developed 
during our standard pre-auction process for establishing auction procedures and the possibility that 

(Continued from previous page) 
may encounter difficulties with financing if the Commission withholds information during the auction. See Letter 
from George Y. Wheeler, counsel to United States Cellular Corp., to Marlene H. Dortch, Secretary, FCC, Er Parte 
in WT Dockel Nos. 06-150, 06.l69. 96-86, 05-265, and 00-139, and PS Docket No. 06-229 (filed Mar. 27, 2007) at 
7 .  

656 

S f r  USCC 700 MH: Furfher Nofire Reply Commenls at 16- I 8  

KTG 700 hlH: Further Notice Comments at 14-15; USCC 700 MHz Furfher Notice Reply Comments at 17. iJ'! 

RTG also speculateb that larger bidders wi l l  have sufficient resources to analyze available bidding information and 
determine hiddcr identities. leaving smaller bidders at a relative disadvantage. RTG 700 MHz Furfher Notice 
Clmrnients at '4; USCC 700 MH: Furrher Nnfice Rcply Conimenls at 17. 

""' MetroPCS 700 MH: Firrthrr Notice Comments at 47 ("MetroPCS might decide to continue bidding at a higher 
per pop pricr in th is  market. as compared to moving to a lower cost market containing new entrants with business 
plans less distinguishable from ihal of MelroPCS.") 

LI,>  

See USCC 700 MH: Further Nolice Reply Comments at 18- 19 8: 11.37 (summarizing commcnts hy Aloha, " 5  I 

.4I'&T. MetroPCS, and SpectrumCo). 

"" Aihel 700 M H z  Firrfhrr Notice Comments at 9- 16 

USCC 700 M l k  Furfher Nofice Rcply Comnicnts at 16. 

USCC 700 MH; Fui-ther Nufice Reply Commcnts at 17. 

As discussed earlier, we do not rcly (in the Rose studies as a basis for this conclusion. 

47 C.F.R. $$ 0.13 I, 0.33 I 

il'i 
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alternative licenses may be offered at auction as  descrihed below. 

As the ('ommission noted prior to the AWS-I auction (Auction No. Oh), in the years 
since the Commission'< simultaneous multiple round :iuction design was developed, economists have 
obwrved, as ii potential drawback to disclosing information. that bidders could use the information 
re\ealed oyer the multiple rounds to signal each other and implement a division of the licenses at lower 
than market prices. and in some cases. to retaliate against competing hidders."s' Since some types of 
signaling and coordinated bidding are \cry hard to detect in auction data, making i t  difficult to pursue 
enforcement iictioiis after such alleged acti\ity has occurred, i t  i s  important to reduce the potential for 
such collusive bidding behavior tn occur in the f irst place, in circunwtances in which we believe collusion 
is i nns t  likely to occur. In addition. i t  i s  important to reduce the potential for anti-competitive unilateral 
behavior, such as retaliatory bidding, \bhich may be used by incumbents to foreclose new entry into a 
nxirker. evcn when there i s  a significant level o f  competition in an auction. The potential for these types 
<if mti-competit iw bidding bchavior i s  greater when an auction offers multiple, wbstitutahle blocks of 
licenses for sale, %hen license prices are expected to be relatively high, and when the auction outcome 
may have a significant effcct on post-auction market structure. Given that the auction o f  new 700 MHz 
Rand licenses i s  likely to meet these criteria. the potential harm from both coordinated and unilateral 
behavior that is facilitated by full infbrination on bidders' interests and bidding behavior appears likely to 
outweigh the benefits. We note that the Commission has successfully conducted bidding using 
procedures to limit disclosure of certain information on bidder interests and identities prior to the close of 
the auction.6b 

Although some potential bidders may find information regarding bidding by other parties 

? X I .  

282. 
useful,  on balance this benefit likely i s  substantially outweighed by the enhanced competitiveness and 
economic efficiency of the auction that wi l l  result from withholding public release of certain information 
about bids and bidder identities prior to and during the upcoming 700 MHz Band auction. We disagree 
with those commenters that contend that use o f  the information outweighs potential anti-competitive uses 
of bidding information to deter or exclude new entrants. Given the inherent uncertainties regarding future 
technologies that may be used in the 700 MHz Band, we conclude that the benefit to some bidders o f  
having detailed information regarding bidding by others cannot outweigh the potential anti-competitive 
use o f  such information. The potential benefit o f  knowing the identity of other parties placing bids for 
particular licenses appears likely to be less i n  this auction than in past Commission auctions, in light o f  
the early stage of development with respect to new services in these frequencies.65" We are not persuaded 
by USCC'.Y contention that such uncertainties only heighten the importance of bidding information.660 
Cncertainties regarding what market leaders and equipment manufacturers might do in this band after i t  i s  
licensed wil l  not be substantially mitigated during the auction by information regarding the identities of 
parties placing bids. Moreover, bidding information during the auction is not the only source of 
information regarding technologies likely to be deployed in this band. Anonymous bidding does not 

"" "Auction of' Advanced \Yirelcss Services Liccnses Scheduled for June 29,2006; Comment Sought on Reserve 
Prices or Minimum Opening Bids and Other Proccdures:' Public Norice, 21 FCC Rcd 794, 799 (2006). 

7 I ," Public. Muire, 22 FCC Rcd 9237 (7007). The Commission also estahlished anonymous hidding procedures for 
 tu^ other auctions (Auctions 66 and h9j  contingent o n  a pre-auction assessment on the likely competitiveness of the 
auction Since the cimipetitivcness threshold was me31 in those two auctions, the hidding was conducted with full 
information disclosure between bidding rounds. We nute that with respect to three of the four auctions for which 
comment has heen sought on anonymous hidding procedures, there were no comments at all submitted on the 
anonynlous hidding issue. 

Ser.. r.8..  "Auctiim 0 1  Broadhand PCS Spectrum Licenses Closes; Winning Bidders Announced for Auction No.  (15% 

PlSC 700 M H z  Furrher Norice Comments at 32 .  

USCC 700 M H :  Furlher Norirr Reply Comments at I S .  

619 

t,hO 
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"hlachout" all information about the plans of market leaders and equipment suppliers in 700 MHz, any 
moi-1' than bidding information provides certainty regarding what those plans ultimately w i l l  be. 
Furthermore, even under anonymous bidding procedures, the Commission has disclosed the identity of 
p;it-tic~s participatiiig iii the 
changes in the bidding eligibility of auction panicipants to he inconsistent with our conclusions here. 

aniinyiiioiis hidding procedures even if the prr-auction eligibility ratio indicates that competition in the 
auction wil l  hr significant. First, ;inonymous hidding i s  unlikely to result i n  the loss o f  significant 
hmr f i t \  lrom disclosing detailed hidding information during the auction, given that existing uncertainties 
mike the likelihood of any such benefits relatively low in this hand. Second, even in an auction with 
many competitors. individual bidders s t i l l  could use retaliatory bidding unilaterally to block market entry. 
Finally. we also note that the eligibility ratio i s  inherently a very rough measure of competition in an 

bidder to fail to utilize the full eligibility i t s  upfront payment provides. Accordingly, we conclude that the 
Cimmission's final implementation o f  anmymous bidding procedures should not be made contingent on 
a n y  pre-;iuctinn eligibility ratio assessment of likely competition in the auction. 

Finally, wc find All tel '5 proposal to disclose round-by-round 

283. A i  indicated above. for several reasons we also conclude that we should employ 

ne! unusual for a bidder to whmi! an i.Ipfrt?nt payment and never place a bid or for a 

284. For all the ahove reasons. we conclude that the record regarding the available 700 MHz 
Band license5 and our recent cxpericnce with anonymous bidding in other auctions indicate that the 
Commission's statutory mandatcs under Section 309(j)(3) of the Communications Act would better be 
served hy adopting anonymous bidding procedures for the upcoming auction of 700 MHz Band licenses. 
Such procedures should withhold from public release until after the auction closes any information that 
m a y  indicate specific applicants' interests in the auction, including information such as their license 
selections and the identities o f  bidders placing bids or taking other bidding-related actions, such as 
withdrawals. We further conclude that the implementation of anonymous bidding procedures in the 
upcoming auction 01 new 700 MHz Band licenses should not be contingent on the likely level o f  auction 
competition indicated by pre-auction bidder eligibility. Accordingly, we direct the Wireless Bureau to 
propose and seek comment on detailed anonymous bidding procedures for the upcoming auction of the 
700 MHz Band licenses consistent with these conclusions, including how anonymous bidding would 
impact a potential re-auction o f  one or more spectrum blocks if the reserve prices for the individual 
blocks are not met, and any additional continuation or alteration to the anonymous bidding rules 
necessary to preserve the integrity o f  the subsequent auction. 

b. Declaratory Ruling on Anti-Collusion Rule Reporting Requirement 

To further our policy o f  preventing collusive behavior in Commission auctions, we take 
this opportunity to clarify by declaratory ruling and conforming textual edit the obligation that applicants 
in Commission auctions have to report any communications o f  bids or bidding strategies that are 
prohibited by Section l.2105(c)( I )  o f  the Commission's rules.b6' Pursuant to Section I .2105(c)(6), any 
applicant that makes or receives such a communication shall report such communication in writing to the 
Commission immediately, and in no case later than f i ve  business days after the communication occurs!" 
A5 noted in the Commission's Order adopting Section 1.2105(~)(6), the Commission cannot "take on the 
impossible task of jcreening all applicant communications" and. therefore, "the responsibility for 

285. 

S P P  Auclion of Hmadband PCS Spectrum Licenses, 21 Bidders Qualified to Participate in Auction 71; Limited O i l ,  

Inlormation Procedures to he Used." DA 07- I92 I ,  Public Nolice, 22 FCC Rcd X347 (2007). 

'''e See 47 C.F.K. 5 I .Z IOS(c)( I ) 
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idcntilyinf potentially unauthorised cotiiniutiications [must Tall] on auction applicants."'"' The reports 
pi-(i\ided hy applicantz are e\cn!ial to thc Commission's ability to enforce i t s  d e .  Absent such reports, 
pirnici might find i t  easy 10 evade enforcement for extended periods of time, and possibly altogether. 

2x6. Accnrdingly, thc reporting requirement "obligate[s] parties to notify the Commission of 
c~ i i i ~~ i i u~~ ica t Io i i s  that appear to violi i tt. Ihc anti-collusion nile and to allow the Commission to determine 
whclher a violation has occurred."""' Consistent with this purpose, applicants have a continuous 
obligation to make such reports extending hebond the f i ve  business days after the communication occurs. 
Thiz declaratory ruling. and thc conforming rnodification of Section I .2IOS(c)(6), expressly state the 
coiitinuing nature o f  this obligation. We thus clarify that the Cornmission can and wi l l  enforce the 
obligation 50 long as i t  reniains unfulfilled. We emphasize the continuing nature of the duty to report to 
prrclude any attempt to evade the ohligaLion by waiting out the expiration of the statute of limitations 
applicable for the enforcement of fnrleitureshhh and to reinforce our ability to detect collusion, which i s  
critical to our abili!y !o enforce and thfrrby divourage collusive behavior in our auctions. 

C. Package Ridding 

287. Rackrround. I n  the 700 MH: Firrtfier Notice, we sought comment on whether to permil 
package bidding for one or t ho  Upper 700 MHz blocks in some proposed band plans in order to facilitate 
license aggregation providing a nationwide footprint of 1 I - or 22-megahertz spectrum blocks."67 With 
package bidding, a bidder may place an all-or-nothing bid on multiple licenses, and thereby avoid the risk 
of winning less than all the licenses needed to justify its bid. For example, a bidder whose business plan 
i s  premised on realizing economies of scale may need 10 win a large number of licenses in order to Justify 
the bid that i t  would make if i t  could win all of them. The risk of  winning less than all the licenses 
needed to support the amount o f  the aggregate bid i s  sometimes known as the "exposure problem." As 
noted in the 700 M H L  Rrporr arid Order,  our current competitive bidding rules authorize the use o f  
package biddinghh8 Consequently, no modifications to the competitive bidding rules are needed in order 
to conduct package bidding as contemplated herein. 

new 700 MHr Band licenses. Commenters that support package bidding contend that i t  i s  essential for a 
new entrant seeking to aggregate licenses and offer service nationwide.669 AT&T asserts that "a bidder 
whose business model requires nationwide coverage to achieve adequate scale for new technologies and 
iiew devices may not be able to participate in the bidding unless package bidding is an opti~n."~'" The 4G 
Coalition notes that by increasing the range of potential bidders and competition for the licenses package 
bidding may enhance the Commission's licensing process, regardless o f  whether any of the ultimate 

288. Commenters are divided on the issue o f  package bidding for the upcoming auction of 

Aniendment of Part I of the Commission's Rules - Compelitive Bidding Procedures, Sevenfh Repoi-r arid Order, 

.4niendnient of Parr I of the Commission's Rules - Competitive Bidding Procedures, Seveiirh Reporr and Order.. 

66 I 

Ih FCC Rcd 17.546. 17554'fi 15 (2001). 
b(l5 

IhFCC Rcd 17546, 17554Yl I S  (2001). 

""" See 47 U.S.C. § SO?(b)(h). 

Srr 700 M / / c  Furlher Nbricr. 22 FCC Rcd at X I34 'fi I91 (Band Plan Proposal I ,  package hidding for 22 
nicpahertz KEAG C Block); 'j 202 (Band Plan Proposal 4, package bidding for I I megahertz REAG C Block and/or 
I I megahertz REA(; or EA D Blnck). X I3Y ¶ 206 (Band Plan Proposal 5, package hidding for 1 I megahertz C 
B I 11c k J .  

''' 700 M H :  Rqmrr und Order. 22 FCC Rcd ar 809 I 'fi 69 

"h' 

See, e.,$, Google 700 MH: Furrher Noficr Comments at 7-8 iM,U 

''?" AT&T 700 M H z  Further Nnrice Conmeiirs ar 35 

I I 6  
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liccnxes use package bidding.'"' h i  addition. an exhibit to Frontline's comments observes that, absent 
package bidding. the exposure problcrn creatch an opportunity for competitors to block a would-be 
p; ickqc bidder without actually competing lor all of the licenses in the package."' In thc event the 
(~~iiiiniirsion adopt7 package bidding. a fks '  additional coninientcrs support package bidding in hands 
wit11 \mall Iicenws."" 

2 8 9  Must cornrnenkru that !q?pose package bidding contend that any form of package bidding 
hill disadvantage bidders not bidding oil pckages."" Alltel contends that package bidding to facilitate a 
tiationwide package amounts to "giving away the spectrum o n  a nationwide basis.""' Others contend that 
the Commission's auction prwidrs sufficient opportunities to assemble a nationwide footprint without 
package bidding."" Finally. some commenters contend that the Commission does not have sufficient 
time to address outstanding design issues regarding an appropriate form of package bidding for the 700 
M l l z  auction. particularly if the Ci~mn:ission elects to permit package bids on some, but no1 all, blocks of 

derails of the auction design and raise concerns based on their assumptions.678 

61; tiscs. USCC and Veriror: \Vireles>,. ii i  I:ailicu!ar, make vilriou' assumptions ahout the potential 

290. Discussion. Based o n  the current record. we conclude that package bidding with respect 
to licenses in the Upper 700 MHz Band C Block would serve the public interest by reducing the exposure 
problem that might otherwise inhibit bidders seeking to create a nationwide footprint. Minimizing the 
exposure problem with package bidding should facilitate the entry of applicants whose business plans 
require the economies of scale that only can be obtained with nationwide operation. We anticipate that 
package bidding can be implemented so as tc shield such bidders from a potential significant exposure 
problem. Importantly, we also anticipate that it can be implemented without imposing disadvantages on 
parties that wish to bid on individual licenses comprising the nationwide footprint. Thus. the use of 
package bidding for licenses in the Upper 700 MHz Band C Block facilitates direct campetition between 
competing business plans. without predetermining the outcome or favoring one business plan over the 
other. 

29 1. We further conclude that the public interest in minimizing the exposure problem for 
applicants whose business plans requirc nationwide economies of scale is satisfied by providing package 
bidding solely with respect to licenses for the Upper 700 MHz Band C Block spectmm. The C Block 
provides applicants with 22 megahertz of bandwidth (comprised of paired 1 I-megahertz blocks), enough 

JG Coalition 700 MH: Frrrther Notire Comments at 10.12 07 I 

'"' Frrmtline 700 MH: Fur-ther Notice Comments. Exhibit I at 22-23. 
(,ii Emharq 700 MH: Further Notice Cotnruents at 5-7; see Alltel 700 MH: Further Notice Comments at 9-10 
(othcr\l,isc upposed to package hidding gencrally, Al l td  asserts that if used package bidding should he used with 
hlncks licensed by CMA). 

"-I  SPC' Aloha 700 M H :  Firrrher Norice Comments at 7-8: Blooston 700 MH; Further Notice Cominents at IO: 
Cellular South 7001MH: Firrrhrr Notice Comments at  16: Leap 700 MH: Furtlier Notice Comments at 9; MetroPCS 
700 hlHz Fiirtlrer Noti<.c Comnients at 22: RCA 71'0 MII: Fur-rlrer Notice Comments at 18; RTG 700 MHz Further 
i l i , r ic r  Comments at 16. 

Alltel 700 .2IHz FrirtIrer ,Nofic.r Coniniunt\ at 10 

SpectrumCu 700 AIH: Further hioricr Cimmcnts at 16: Verizon Wireless 700 MHz Further Nolice Comments a1 

(I % 

O i ( /  

30: 1!SCC 700 MH: Firrriier Notirr Reply Cominents 91 IO .  

Verizon Wireless 700 MHz Further Ndice Commcnts at 33. 

Vcriron Wireless 700 M H ;  Further Nofice Comments at 38-33 (objecting to the assumed details of a purported 
"hybrid" auction); USCC 700 MH: Further Notice Comments at 14-16 (assuming that recently released experiments 
present all the pcrrinenl details ofa package bidding auction design). 

!,KT 
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t o  rnahle ii ne\v entrant to  offer a wide !range of service without any additional license\. Limiting package 
hidding to Iicc'tiscs for C Bloch yxctruni will prevent package hidding from deterring participation by 
hidderr. i f  an?. that 101- any reason arc completely unwilling to compete against package bids. The variety 
of hlock, and license5 not sihiect to package hidding provides bidders unwilling to compete with package 
bid\ \ k i t h  :I \vide a m )  ofopponi~nitie~."'" Finally, while i t  is in the public interest to enable bidders to 
miiiimizc their exposure risk to a11 extent c~nsistcnt with other public interest goals, we do not conclude 
that we need auct ion all 700 hlH7. Rand licenses in a manner that minimizes the exposure risk. Although 
they would be subject to mime exposure risk. bidder, seeking I O  aggregate multiple licenses in other 
blocks of 700 M H r  Bmd spectrum will not he precluded from attempting to aggregate licenses in the 
ahsence o f  package bidding. 

auction process, to propore and implement detailed package bidding procedures for the auction of the 
Lpper 700 IMHZ Bard C Elock license&, taking into account the goals we have articulated for package 
hidding and the concerns raised i n  this record.""' More specifically, the Wireless Bureau should propose 
an auction design that includes package bidding for the C Block licenses to facilitate the entry of a new 
nationwide competitor in  that block, while not introducing undue difficulties for bidders on licenses in 
that block that do not desire a nationwide license. The Wireless Bureau should also explore the use of 
package bidding for any blocks subject to re-auction in the event that a reserve price is not met. The 
Wireless Bureau, consistent with its delegated authority and pre-auction process, may revise its proposal 
prior to implementation in the auction. In order to facilitate compliance with the statutory deadlines 
applicable to the auction of 700 MHr Band licenses, the Wireless Bureau has delegated authority to 
conduct an auction without package bidding for the Upper 700 MHz Band C Block licenses in the event 
that currently unforesecn difficulties make it impracticable to implement package bidding for the C Block 
consistent with the goals we have articulated here. Finally, consistent with our conclusions today, we 
direct the Wireless Bureau to adopt procedures for the auction of licenses in other blocks of 700 MHz 
Band spectrum without the use of package bidding. 

292 Accordingly. we dircct the Wireless Bureau, pursuant to its delegated authority and pre- 

d. "New Entrant" Bidding Credit 

293. Background. As discussed elsewhere, we have concluded that we should not restrict 
eligibility to hold any  licenses in the 700 MHz Band based upon concerns about competition in the 
market for broadband services. As an alternative to limiting the parties eligible for new licenses in the 
700 MHz Band, we also sought comment on whether parties unaffiliated with incumbent wireline 
broadband service providers should receive a bidding credit on licenses in one or more blocks of the 
Upper 700 MHz Band spectrum."x1 Further comment was requested regarding how any such new entrant 
bidding credits should he coordinated with existing bidding credits for small businesses, i .e. ,  should new 
entrant credits be cumulative or exclusive of small business bidding credits."' 

The possibility of granting "new entrant" bidding credits attracted far less comment than 
other issues relating to the auction of the 700 MHz licenses. Those parties that responded are divided on 
the nced for a "new entrant" bidding credit.h8' PlSC supports such a credit, while acknowledging 

294. 

Google 700 MN: Furlher Nor iw  Commen~s :tt X ,,I,/ 

"'" 47 C.F.I<. 5 5  0. I3 I. 0.33 I .  

"" 700 MN: Fiirrhw Norici,. 22 FCC Rcd at 8 I44 I[ 22 I 

'"' 700MH: FurrtwN,if iw, 22 FCC Rcd at 8143 7[ 221 

Some parties responded with alternatives appear to he beyond the scopc of the 700 M H z  Further Notice. Alltel 
proposed that rather than grant a credit to new entrants, the Commission charge incumbents a premium. Alltel 700 
M H :  Furrher Nutice Comments at 14; see also AT&T 700 M H z  Furfher Notice Reply Commcnts at 9, n.30 (arguing 
that the pcrimunr is beyond the scope of the noticc provided for by the 700 M H i  Further Notice. WISPA proposes a 
(continued.. . . I  
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difficultie.; 111 impleirieiiting me.'*'' Googlc also supports such a credit, arguing that existing 
infrastructure gibes incumbents a material advantage againht other competitors, regardless of their relative 
l'iiiancial resources.6x' Although Frontline itself does not advocate such a crcdit, a study it submitted with 
i t \  comment\ does.""' Finally, McBride also supports the idea of such a credit, to "level the playing 
fi&, , , [>b-  

295. 111 its coniment~. Wirrfree Partners argues that the Commission should limit bidding 
credits t o  designated entities.hh* In its reply comments. AT&T opposed a new entrant bidding credit as 
poorly defined, unsupported hy the record. and not necessary to serve the public interest.68' 

296. Di\cussion. Particularly given the scant record on a "new entrant" bidding credit, and the 
open issue 0 1  h m  to define a "neu entrant" in this context, we are not persuaded that we should grant a 
"tic" entrant" bidding credit for 700 M H r  Hand licenses. Various aspects of the licensing process to be 
ti& for  new 700 M H z  Band licenses wi l l  facilitate the entry of new service providers. First and 
foremo\t, the Commi\tion will make available multiple licenses in  each and every market. Moreover, the 
wried geographic sizes of the license? offered in this band, coupled with the large number of licenses, 
should offer new ventures il variety of opportunities to provide service. In addition, we have directed the  
Wireless Bureau to develop a package bidding proposal to facilitate new entrants hoping to operate on a 
nationwide scale. Furthermore. we offer substantial bidding credits to small businesses, many of which 
may he new entrant\ in the spectrum services market. In light of all these provisions, we are not 
persuaded that an additional "new entrant" bidding credit is necessary to serve the public interest. 
Google's observation that patties with existing infrastructure may have an advantage over other bidders 
does not. by itself, justify granting a bidding credit to parties without such infrastructure. Accordingly, 
we conclude that w'e do not need to compound the discounts already offered to small new entrants by 
existing designated entity bidding credits, or  to offer large, nationwide new entrants significant discounts 
on their bids. 

e. Reserve Prices 

297. Background. In the Balanced Budget Act of 1997, Congress directed the Commission to 
prescribe methods by which to establish reasonable reserve prices or minimum opening bids for licenses 
subject to auction, unless the Commission determines that such reserve prices or minimum opening bids 
are not in  the public interest.''" This statutory mandate creates a presumption that reserve prices or 
(Continued from previous page) 
20 percent credit for existing broadhand scrvicc providers. identified as parties filing FCC Form 477, that do not 
havc "niaturial rclationships" with a "large wireless carrier" or a "large cable operator," when bidding on licenses in 
rural CMAs. WISPA 700 MH: Furrher Norice Comments at 7-12; see also USA Broadband 700 MHz Further 
,\',,rice Repi,  Com,nenr.~ at 3 (supporting WISPA proposal). Whatever merits such a targeted credit might have, it is 
not as a general new entrant bidding credit. 

PlSC 700 MH: Furrker Nolice Comments at 35.  

Coogle 700 MH: Furrlier Noricr Comments at 9-10. 

hBJ 

hi '  

'"' Frontline 700 M H z  Further Noricr Comments, Exhibit I at 23-25. 

McBridc 700 MH:, Fuirher hloricp Comments at 8. 

Wirefret Partners 700 MH: Ftrrrhrr Notice Comments at 7-8. 

68- 

hBI 

6h't AT&T 700 MH: Fudier  No:ice Comments at Y - I C  (citing Wirefree Partners). 

Commission's competitive bidding rulcs have. since their inception, allowed for  the use of reserve prices. See 
Implementation of Section 309(j) ol the Cummunications Act - Competitive Bidding, PP Docket No. 93-25?. 
Second Repon and Order, 9 FCC Rcd 2348,2384 y[yI 206-07,2387 'j 224 (1994); 47 C.F.R. 9 1.2104(~) (1994- 
prcsent). 

Balanccd Budget Act of 1997, Puh. Law 105.33, I I I Stat. 251 (1997) (codified at 47 U.S.C. $4 309(j)(4)(F)). The (,,,I 
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iiiiiiiiiium hids are required."'" In the past, tlir Commission, as a general matter, has considered 
establishing publicly disclosed or undixlosed r e s e r w  price\, and has set publicly disclosed reserve prices 
i n  w t i e  cases, during the process of estahliyhing auction-specific procedures.'" In the Commercial 
Spcctrum Enhancement Congre\s mandated the use of a reserve price for the Commission's 
atictioii ofAdv;rnced Wireless Senices (Ah's) spectrum in the 1710-1755 MHz band to ensure recovery 
of rclocatioii costs for government incumbent operators in that hand.'"" 

298. Discussion. We conclude that we should provide for separate aggregate reserve prices 
f o r  each hloch of  l icenses to promote our statutory objective of recovering for the public a ponion of the 
value of the public spcctruni iresource. If the auction results for the licenses in any block satisfy the 
aggregate reserve lor that block. all licetises in the block will be assigned based on the auction results, 
subject to completion o f  the licensing procehs, including review olapplicants' qualifications. The 
separate aggregate reserve prices should. taken together, reflect current assessments of the potential 
market valu~: d t h i s  spcctruni based on various factors including, but not limited to, the characteristics of 
thi\ hand and the value of  other recently auctioned licenses, such as licenses for Advanced Wireless 
Serbices. 

,,'ii 

299. We recognize that ahsigning 700 MHz licenses as promptly as possible wi l l  further the 
significant puhlic interest in the de\'elopment and rapid deployment of new services and the timely 
recovery of a portion of the public value with respect to the 700 MHz Band. Accordingly, in the event 
that licenses are not assigned because the applicable block-specific aggregate reserve i s  not met, we 
provide for a prompt auction of alternative, less restrictive licenses for the A, B, C, and E Blocks, subject 
to the same applicable reserves. Our rules also provide for the possibility o f  re-offering the D Block 
license in  a subsequent auction. This wil l  maximize the likelihood that we can recover an appropriate 
portion o f  the value o f  the public spectrum resource and license this valuable spectrum for new uses by 
February 18. 2009, when the spectrum i s  to he clear of existing uses. 

BlocX-Spec$c Aggregurr Reserve Prices. In this proceeding, we have adopted a variety 
o f  provisions regarding the use of the 700 MHz Band spectrum to serve the public interest. As in any 
proceeding establishing service rules for licenses authorizing use of the public spectrum resource, we are 
obliged to consider and balance a variety o f  public interests and objectives. In addition, we are required, 
in establishing the competitive bidding process for assigning the licenses to seek to promote the purposes 
specified in Section I o f  the Communications Act and a number of objectives. Among those objectives i s  
the efficient and intensive use o f  the electromagnetic spectrum as well as the recovery for the public o f  a 
portion o f  the value of  the puhlic spectrum resource.hY6 

100. 

See Auction oIX00 MH7. SMR Upper I O  MHz Band: Minimum Opening Bids or Reserve Prices, Order. 12 FCC 0') 1 

Rcd 16.354, 163SXql I I (WTB 1997). 

( " ' S P ~ .  e .g . .  Auction of Advanced Wireless Services Licenses Schedule for June 29, 2006, Notice and Filing 
Reyuircmcnts. Minimum Opening Bids, Uphont Payrnents and Other Procedures for Auction No. 66, Public Noticc. 
2 I FCC Rcd 4562 (2006) (setting a publicly disclosed reserw price): Auction of Licenses in the 747-762 and 777- 
792 MHL Bands Scheduled for June 19. 2002. DA 02-260. Public Notice, 17 FCC Rcd 21 17, 2122-23 (2002) 
(hccking coii imeiit on whether to set a puhlicly disclosed or undisclosed reserve price). 

scalrcrcd x c t i o n s  of Title 47 of  the United States Code). 
C:ommercial Spectrum Enhanccment Aci, Pub. L. No. 108.494. I 1 8  Scat. 7986, Title I1 (2004) (codified in 

/d. .  g 203(h) (Section 203(h) amendcd Section 309(1) of the Communications Act by adding at the end a new 

e>',; 

O Y 1  

paragraph ( 15) I. 

#'> -17 U.S.C. $ 309(i)(3j(Cj 

byl.Ser, e.g.. 47 L'S.C. B 309(i)(3)(Cj 8; (DI. 
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30 I. Consistent with this oh jec t i \C .  Congress has required that when adopting regulations for 
conducting competitive bidding, the Commission shall prescribe methods by which a reasonable reserve 
price will be required unlesh we deterniiiie that 5uch a reserve price is not in  the public interest."' In 
th?w circumstanccj. to safeguard against the possibility that various factors, including but not limited to 
thc hervice rules we adopt today, might interfere with the recovery o f a  portion of the value of the public 
spcctrum resource. w e  conclude that the public interest requires a separate aggregate reserve price for 
each hloch of the 700 M H r  Band licenses subject to competitiw bidding in  the upcoming auction.698 The 
r w n e  prices will be in addition to, and separate and apart from, any minimum opening bid amounts that 
ins! be established for purposes of the upcoming auction. If the aggregate reserve is met lor any block, all 
licenses in  that bloch that receive winnine hid5 will be eligible for licensing subject to the completion of 
our review of long-form license application\. 

307. Given the array of different conditions imposed on the licenses for different blocks, we 
r r c u p i m  thai bidders may place sufficient value on licenses in  a particular block to satisfy the reserve 
q$icable to that bloch even though interest i n  licenses in another block may be too low to satisfy the 
latter block's aggregate reserve. Block-specific aggregate reserve prices will facilitate licensing specific 
hhch\ based on block-specific auction results. We therefore direct the Wireless Bureau, pursuant to its 
existing delegated authority, to adopt auction procedures that will enable licensing of specific blocks 
provided that the auction results satisfy the block-specific reserve prices. In this regard, we note that 
under procedures typical of Commission auctions, a bidder would be able to raise its own provisionally 
\\inning bid(s) to attempt to satisfy the reserve price for licenses in any spectmm block. 

promoting the development and rapid deployment of new technologies, products, and services for the 
benefit of the p u b k 6 "  If there is sufficient interest in and value placed on licenses in a particular block, 
it follows that we should make every effort to assign those licenses, consistent with our other statutory 
objectives, including recovery for the public of a portion of the value of the public spectrum resource. 
Wc conclude that it  is appropriate to assess interest in licenses in this context on a block-by-block basis. 
While licenses across some blocks have greater similarities than licenses across others, for example 
licenses for the A apd B Blocks arguably are more similar than licenses for the A and C Blocks, each 
bloch is sufficiently distinct with respect to geographic license area, spectral location, spectrum 
bandwidth, and service rules, that it is appropriate to consider assigning licenses in each block based on 
auction results for licenses in that block alone. 

303. Enabling licensing to proceed on a block-specific basis furthers our statutory objective of 

304. We direct the Wireless Bureau to adopt and publicly disclose block-specific aggregate 
reserve prices. pursuant to its existing delegated authority and its regular pre-auction process, consistent 
with our concIusions. Given our intent that the reserve prices should maximize the possibility of 
recovering an appropriate portion of the value of the public spectrum resource while enabling licensing as 
promptly as possible, the Wireless Bureau should establish the particular amounts of the block-specific 
aggregate reserves by taking into account a conservative estimate of market value based on auction results 
for AWS-I spectrum licenses. For example, if we were to use the AWS-I auction results as a guide, the 

*'r 47 U.S.C. 5 309(~i)(4)(F) 

This inciudes the D Block license, which will he sub,iect to various conditions related to the 700 MHz bYh 

PubldPrivatc Partncrship. 

""" S w  17 U.S.C. 9 30Y(i)(?)(A) 

I21 



Federal Communications Commission FCC 07-132 

Iota1 of the agipregatc reserve\ for this auction would amount to about S 10.4 billion."" For several 
reiwnh. usiiig AWS- I auctioti results might he ail appropriate approach for setting block-specific reserve 
pi-icc' reflecting a conser\atiw estimate of final market value. For instance. spectrum in  the 700 MHz 
Iklnd posseshss supcrior propagatiun charactcristics to AWS- I spectruni. I n  addition, as of February 18, 
200Y. the 700 MHz Band yectrum w i l l  be completely unencumbered, while full access to AWS-I 
\pectruni requires the relocation o f  both Government and commercial incumbent users. Thus, other 
fiictors aside. 700 MHz Band licenses with comparable geographic service areas and bandwidth should 
have a higher market value on a per-megahertz basis than AWS-I licenses. I n  setting block-specific 
r c w n e  price\, the Bureau should alho give due consideration to Congress's view as to the value o f  the 
spectrum. as reflected in Congressional mandates regarding the uses for revenues from this a u ~ t i o n . ~ " ~  

setting thc block-specific aggregate reserveh. The detailed ru les regarding the D Block license, the D 
f3LocL l icensii 's iiqiiiiid i O f i i t i i i i t i l i t i  of a iiztwork to he shard  by public safcpy service users, and the 
rcwlt ing limitations on the flexibility o f  the D Block licensee, should be given substantial weight in 
assessing the L) Block's valuc. Based solely on geographic area and spectrum block size, AWS-I auction 
r c w l t s  might suggest a I) Block reserve o f  $1.7 hillion. However, i n  light o f  the D Block license 
conditions cssential to the public safety purpose o f  the public/private partnership, i t  might be appropriate 
to expect the D Block licensre to contribute only about 75 percent to 80 percent o f  such an amount, or 
about $1.33 hillion. In addition, when determining relative valuation o f  other blocks, the Wireless Bureau 
should consider the relative valuation of differing blocks in  the recent auction of AWS-I licenses. 

auction results may not satisfy one or more of the block-specific reserves. In that event, we establish a 
process to enable the assignment of alternative licenses for the A. B. C, and E Blocks of the 700 M H z  
Band as soon as possible in order to promote the speedy deployment o f  services utilizing 700 MHz Band 
spcctrum. Under our rules, the license for the D Block may also he re-offered in a subsequent auction. 
Given the highly useful nature o f  the underlying spectrum, there i s  a strong public interest in promptly 
assigning all 700 MHz Band licenses for recovered analog spectrum. Congress has expressly provided 
that all incumbent analog television broadcasters must be cleared from this spectrum before February 18, 
2009.'"' I t  would not he possible to fully reconsider the conditions and the band plan as well as potential 
alternatives without significantly delaying the licensing o f  the spectrum. Such delays in licensing this 
spectrum could thwart the public interest in new licensees being able to offer services as soon as possible 
after the 700 MHz Band i s  cleared o f  incumbent broadcasters. Furthermore, delays in licensing would 
delay the recovery of a portion of the value of the public spectrum resource, already anticipated by 

30.5. More specifically. the Wireless Bureau should consider the following factors when 

306. S ~ h s ~ q u e n f  Aucriori @'Alternative Licenses. We recognize that i t  i s  possible that the 

I I I I "_ 
Calculated as Ihc bandwidth raLic limes AWS bids. 

Sincc A W S  did not have any nationwide licenses. rrscrve price calculation i s  based on 10 MHz REAG licenses. 

Auction No. 66 rcsulls are available at hlto:liwireless.fcc.~ovlauctionsl66l. 

Thcse mandates m a l  $10.1825 billion. See DTV Act. $ 5  3005-3012; 47 U.S.C. 5 309(j)(8)(E)(iii). 7111 

'"' ' X V  Act. E 3002(b)( I). 
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Congress. We have ai1 cxtensiw record in rthponse to the 700 M H ;  Firrrlter. .Vofice and have no reason to 
belie\e that further proceedings would result i n  suhstantially dillerent conclusions regarding the band 
plan and the Larious license condition5 we adopt today. 

307. Our statutor? authority to pro\ide for reserve prices enables us to withhold assignment of. 
Iicciises 50 that they ma! he oflercd again in the future under circumstances that wi l l  more effectively 
benefit the public.’”’ Accordingly. we establish a process to enable the assignment o f  alternative licenses 
:IS soon iis possible in thc e\enl that the rclcbant block-specific aggregate reserve price i s  not met when 
those licenses are f irst offered. Specifically. we wil l  offer the more flexible, less conditioncd licenses 

rihcd below in the A. R. C. and E Blocks as soon as possible after the first au~t ion.” ’~ This wi l l  
addre\\ the possibilities that license conditions adopted today significantly reduce values bidders ascribe 
t u  those licenses and/or have unanticipated negative consequences. Given the unique character o f  the D 
BlocL license conditions, wc Icave open the possibilities o f  reevaluating those conditions or of promptly 
cffering !hat !!cerise a p i n  in  a subsequent auction, i n  the event the D Block-specific reserve i s  not met. 

We provide further helow that the auction o f  alternative licenses shall be subject to the 308. 
siiiiie applicable reserve prices its the initial auction of licenses. The Wireless Bureau has delegated 
authority. however, to determine the appropriate means of reapportioning the reserve associated with the 
C Block in light o f  our determination helow to split the block into two should a re-auction occur. This 
a\surc\ both that any initial and subsequent auctions wil l  he as similar as possible (other than with respect 
to particular license terms detailed below] and also that the final assignment o f  the licenses wi l l  be hased 
only on which licenses are able to serve the statutory goal o f  recovering a portion o f  the value o f  the 
public spectrum resource fixed in advance of the auction. In other words, we are balancing essential 
goals o f  assigning licenses 011 terms that serve the public interest, both with respect to service provided by 
licensees and recovery of value. rather than attempting to maximize revenue. In this vein, we note that, in 
light of all the relevant factors discussed above, we anticipate that the reserve price for the C Block would 
be approximately $4.6 billion. 

Perfornzancr Kequirement.sfi>r Alternative Licenses. As discussed in detail elsewhere, in 
order to better promote access to spectrum and the provision of service, especially in rural areas, we have 
replaced the current “substantial service” requirements for the 700 MHz Band licenses that have not been 
auctioned with significantly more stringent performance requirements. We are adopting these rigorous 
requirements in an effort to ensure that licensees put this spectrum to use throughout the course o f  their 
license terms and their license areas. 

309. 

310. I t  i s  possible, however, that the geographic area benchmarks we adopt for the A, B, and E 
Block licenses might result i n  a reduction in the monetary value of the licenses, thus reflecting potential 
flaws in  our determinations regarding the public interest value of the imposed conditions. We conclude 
that a failure o f  the auction results for the A, B. and E Block licenses to satisfy the applicable block- 
specific aggregate reserve should result in a prompt offering o f  alternative licenses for the relevant 
block(s) that are subject to performance requirements with the population benchmark regime we have 
adopted for the C Block licenses. 

bebed on the extensivc record in this proceeding !hat certain open platform conditions on the C Block 
licenses serve the public iritercst and that the condition5 wi l l  permit licensee(.s) to make effective and 

3 I 1. Ciia~iqes 10 A//er,zuriw C Biock Licenses. As discussed elsewhere, we have concluded 

’IJi See 47 LJ2.r. $ 10Y(j)(4)(F): 47 C.F.K. p 1.?104(c); see ulso Auction 01‘800 MHz SMR Upper I O  MHz Band; 
Minimum Opening Bid\ or Reserve Priccs. Order. 12 FCC Rcd 16154. 1635x1 I I (WTB 1997). 

al l  licenses in one of those hlocks are not assigned hecause the auction results do not satisfy the applicablc hlock- 
specific reserve price for the licenses xiginally offered. 

We provide hcrc for alternalivc licenses in the A. B, C, and E Blocks of the 700 MHz Band only i n  the event that Ti,, 
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ps B c, PS 
H I~ NLI (: C: A I): 

CH.  6 0  TH. 61 CH. h? CH.63 CH.W CH. 65 

efficient use of the spectrum. Based on the record in  this proceeding, we conclude that in the event that 
i l i i t , t io i i  rewlts 101- conditioned Upper 700 MH7 C Block licenses do not satisfy the aggregate reserve 
price for  the C Block, we will offci- ;I\ soon il\ possible licenses for the C Block without the open platform 
conditions. 

3 12. Similarly. we will modif!, the C Block band plan. In [his regard, we note that Frontline 
Wii-clev ccrntends that the licensing plan supported by Verizon is intended to discourage new entrants and 
coinpetitor\ that would not he interested in, or financially capable of, bidding on REAG licenses without 
package hidding.”” I t  maintains that the use of REAG licenses would result in limited competition, with 
lev, likel) hiddcrs othct- than Verizon and AT&T for such To provide different opportunities 
foi- the different mir of bidders, conhistent with established auction procedures, that may be interested in 
the unconditioned C Block liccnses, we will reconfigure the bandwidth of the licenses, as set out in the 
Figure h e l m ,  tu create two paired blocks o f6  and 5 megahertz each, which we will label the C I  and C2 
Blocks. Further, we wil i  license the Ci Eiock basxl O i l  EA\ dnd the C2 Block based on REAGs. We 
h e l w r  that i n  the event that the conditioned 700 MHz Band licenxs are not assigned due to a failure to 
mwt the rexrve price and that the open platform conditions are lifted, reconfiguring the band plan in this 
wa! will herve the public interest hy providing licenses under circumstances that may have more appeal to 
certain bidders. 

ps B PS 
uu NU C I  A D 

CH. 66 CH. h7 CH. 68 CH. 69 

Ju ly  2 ,  2007 Lettcr from Gerard J .  Waldron, C‘ovington & Burling LLP, Counsel to Frontline Wireless, LLC, 7 0 5  

wsith attached slide deck ”Verizon’s Spectrum Grab: Summary of Economic Arguments,” slides 10-1 3. 

’(* ld. 

See Frmtline July 2 3 ,  2007 Ex Parte lcttrr at 2 .  47 U.S.C. 5 309(j)(7)(A) provides that ”[iln making a decision i l l 7  

pursuant to Section 303(c) to assign a hand offrequcncies to a use for which licenses or permits will he issued 
pursuant to this suhscction, and i n  prcscrihing regulations pursuant to paragraph 4(C) of this subsection, the 
(continued.. . . I  
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desci-ibed ;iho\e, in the event that the relevant block-specific aggregate reserve price i s  not met. This 
ordct-’s pro\isions with rcspect to the procedures for the initial auction, including with respect to 
anonymous and package bidding, wi l l  contiiiuc to apply in any subsequent auction. Furthermore, the 
wnlc iipplicahle reserve prices for each hlock o f  licenses shnll apply in both the init ial and subsequent 
:iiictions. recognizing that the Wirelcsj Bureau wil l  he required to determine how to iillocate the block- 
\pecific r e s m t .  price lor the C Block upon reiiuction under the split block plan descrihed above. We 
dctiiil hclow ii f e n  additional auction procedures to further the goal of promptly and effectively asigning 
these licenses. We direct the Wireless Bureau, consistent with i ts delegated authority to adopt procedures 
lhat wi l l  coniply with this order and preserw the integrity of any nece 

3 16. Given the related nattirc ofthe initial auction and any subsequent auction o f  alternative 
licetises and to avoid unnecessary delay, we direct the Wireless Bureau to establish procedures that limit 
qualified bidders in n subsequent auction of alternative licenses to those bidders that qualify to bid in the 
upcoming auction offering 700 MH7. Hand licenses in all offhece hlocku. Likewise, given the related 
nature o f  the initial auction o f  700 MHz. Band licenses and any subsequent auction o f  alternative licenses, 
we find that the applicable “down payment deadline” for purposes o f  our anti-collusion mle shall be the 
”down payinsilt deadline’’ established for the subsequent auction.”’ In addition, because licenses for the 
wmc‘ spectrum wi l l  be offered in both auctions. and the auctions wi l l  take place relatively close i n  time, 
we conclude that the purpose o f  our anti-collusion rule requires that the provisions o f  that ru le  continue to 
appl} until the down payment deadline for the subsequent auction. To  assure that bidders wi l l  have 
sufficient bidding eligihility to pursue various bidding strategies, we direcf the Wireless Bureau to 
propose and adopt procedures that give applicants an opportunity to obtain bidding eligibility specifically 
Cos the alternative licenses. in addition to the initial licenses. 

The Wireless Bureau also should consider any additional procedures within i t s  delegated 
authority that may enhance the effectiveness of our auction o f  700 MHz Band licenses i n  either the initial 
or subsequent auction. In this regard. we direct the Wireless Bureau to consider what procedures may be 
appropriate to deter bidders from actions that might thwart the assignment o f  licenses i n  either auction. 
For example, the Wireless Bureau should consider whether otherwise eligible bidders should be denied 
bidding eligibility in a subsequent auction of unconditioned licenses based on their bidding behavior, e + . ,  
withdrawals, defaults, and/or other actions, in connection with the initial auction. 

3 17. 

f. Statutory Deposit Deadline 

3 18. Background. Our conduct o f  this auction is, of course, subject to a statutory deadline for 
depositing proceeds from the auction of 700 MHz Band licenses i n  the Digital Television Transition and 
Public Safety Fund. The DTV Act amended the Communications Act to provide that the Commission 
“shall deposit the proceeds oi such auction i n  accordance with paragraph (8j(Ej(iij not later than June 30, 
2008.””’ In the cross-referenced paragraph, the DTV Act requires that “the proceeds (including deposits 

For cxample. thc Wireless Bureau may hc rcquired to adopt procedures to maintain the anonymity of bidders - 1  I 

unlil the completion ofthe second auction to maintain the integrity ofthe second auction, prevent collusion, or 
pri’venl the disclosure iif bidding strategies that would influence the behavior of bidders in the second auction. 

- ‘ ‘ S P P ~ ~ C . F . R .  4 I .Z IOS(c ) ( l i  

47 U.S.C. E 309(i)( 15)(C)(v). The statute‘s reference to “the proceeds of such auction” refers 10 the statute’s 
provision lor bidding on licenses for the recovered analog spectrum that must commence not later than January 28, 
2008. L i c e n s e  may be ollered hy January 28,2008. and remain unassigned for a variety of reasons. See 41 C.F.R. 
5 1.2104 (c) (reservc prices). (d) (minimum opening bids), (g)(i) (withdrawals prior to close of auction). and (gl(ii) 
idefault or disqualification after close of  auction). I n  such circumstances, the deadline for commencement of 
hiddins on licenses for thc relevant spectrum wi l l  not preclude the Commission from offering the same or other 
licenses Sor the spcctrum in a latcr auction. 

-,i 
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i i t d  upfront payment\ froni succe\stul bidders) trom the use of a competitive bidding system under this 
whsection with respect t o  recii\ered analog spectrum shall be deposited in the Digital Television 
Tsmsition and Puhlic Salety Fund.“”‘ 

Oi.wm.~im TO provide greater certainty for potential bidders, we here set forth our plan 
lor fulfilling our responsibility to comply with this deadline i n  a manner fully consistent with the rules 
? o w n i n g  the 700 MHr Band licenses and the Comrnihsion’s competitive bidding process. In particular, 
ttr comply wi th  the stattitor) deadlinc, wc will deposit payments made by succcssful bidders towards their 
respective winning bids for their licenses - including upfront payments, deposits, and final payments held 
mi dcposit pending the completion of licensing - as of the deposit deadline, June 30, 2008, even in 
indances where the licensing process for those licenses has not yet been completed. 

proceeds” of the auction. In the context of the DTV Act and competitive bidding for licenses for the 
"recovered analog spectrum,” the term ”the proceeds” consists of payments by successful bidders toward 
their winning bids ros licenses made prior to the deposit deadline. For several reasons. we find that the 
statute‘s intended nieaning of proceeds is not limited to the final net revenues that the Commission will 
s d i x  at the completion of the auction and licensing of all relevant licenses. As an initial matter, there 
a n  be no guarantee that applicants will place winning bids on any and all the licenses the Commission 
offirs.”’ In addition. with respect to licenses that are the subject of winning bids, we note the period of 
time hetween the required commencenient of bidding and the deposit deadline in the statute is well short 
of the time it can take to complete licensing under long-established Commission procedures. The 
Communications Act and/or the Commission’s ru les  provide parties with prescribed periods of time 
following an auction to file license applications, petitions to deny, and  response^."^ Similarly, under 
Commission rules, parties seeking post-auction tribal land bidding credits are afforded a defined period of 
time - namely, up to 180 days after the filing of a winning bidder’s long form application after the close 
0 1  the auction - in  which to negotiate with tribes on the land to be served.”’ Furthermore, the statute’s 
cxpress requirement that the amounts deposited by the deadline include deposits and upfront payments7IR 
from successful bidders clearly indicates that the statute contemplates deposits being made before the 
completion of licensing, at which time the successful bidders’ deposits and upfront payments are merged 
into final payments and net auction revenues?” 

We therefore find that the statute requires the deposit of payments made by successful 
bidders towards their respective winning bids for licenses for recovered analog spectrum as of the June 
30, 2008, deposit deadline, even if that date occurs before conclusion of the licensing process. Because 
our rules provide for the collection of all the required payments from winning bidders before completing 
the licensing process, 
conflict with or otherwise affect any of our regulatory provisions that might extend final licensing beyond 
June 30, 7008. 

3 19. 

320. We conclude that this will comply with the statute’s deadline for depositing “the 

32 I, 

120 the June 30, 2008, statutory deadline for depositing auction proceeds does not 

1 7  U.S.C. 5 10Yji)(Xj(E)(ii). 

.%r. c.g., Auction of Advanced Wireless Services Licenses Cluscs. DA 06-1882, Public Notice, 21 FCC Rcd 

-1, 

‘I. 

1052 I (2006) ( 3 5  Iicunscs remained FCC-held following auction). 

~‘“See17C.F.K. $ 5  1.2107, 1.2108. 

q’’.5’re47C.F.K. $ 1.2110(gj. 

- I i  47 U.S.C. 5 ?OO(jJ(Xj(Ej(ii). 
-,,, 

Srr 37 C.F.R. $ 1.210h(dj (upfront payments to be applied to down payments). 

71u See 47 C.F.R. $ I .2 109 (enabling the Commission to set payment deadline prior to final license determinations). 
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H.  700 MHz Public Safety Spectrum 

322. I n  t h i h  section, we adopt a regulator) framework for the 700 MHz Public Safety Band t o  
1. ." 
beiieI.it ( i f  ctate and local public safety users. In accordance with our decision relating to the Guard Band 
spcctrum. and the corrcsponding shift by I inrgahertz downward of the 700 MHz Public Safety Band, we 
h i g n a t ?  the luwrr half of the 700 MH7 Public Safety Band (763-768/793-798 MHz) for broadhand 
coinniunications. We also consolidate existing narrowband allocations to the upper half of the 700 MHr 
Public Safe[! block (769-775i799-805 MHz) .  To effectuate the consolidation of the narrowband 
ch:innels. we require the Upper 700 MHz D Block licensee to pay the costs of relocating narrowband 
radios. require every 700 MHz public safety licensee to certify to the Comnussion specific information 
regarding their operating narrowband hands% and base stations or forfeit reimbursement for associated 
relocaticm costs. and establish a deadline for completion of the narrowband transition of no later than the 
II I V transition dare. in order to rriiniiiii~e iriicifcrence between broadband and n a x w b a n d  operations, 
we adopt a I-megahertz guard band (768-769l798-799 MHr) between the public safety broadband and 
nni-rowband 3egnirnts. Concerning the broadband segment, we address certain technical criteria related to 
powei- levels and the establishment of a broadband standard with a nationwide level of interoperability. 
Finally. we establish a sin& nationwide license (hereafter, the "Public Safety Broadband License") for 
the 700 MHr public safety broadband spectrum. We wil l  assign this to a single licensee, the Public 
Safety Broadband Licensee, and we specify the criteria, selection process, and responsibilities for this 
licensee. In establishing this broadband license, and i n  assigning the license to the Public Safety 
Broadband Licensee, we also are providing the necessary ingredients for enabling the 700 MHz 
PubliclPrivate Partnership with the conimercial Upper 700 MHr Band D Block licensee. as discussed in 
more detail elsewhere in  this Second Report and Order. 

r i i ~ l ~ t i ~ t c  the rcihlishnient of 3 nntionwidr, interoperable broadband communications network for the 

. . . . .. . 

1. Band Plan 

In the 700 M H i  Furrhrr Norice, we tentatively concluded to ( I )  redesignate a portion of 323. 
the public safety spectrum in the 700 MHz Band from wideband use to broadband use consistent with a 
nationwide interoperability standard; (2) prohibit wideband operations on a going forward basis within 
the newly designated broadband spectrum; (3) consolidate the existing narrowband allocations to the 
upper half of the 700 MHz Public Safety Band (770-776/800-806 MHr), and locate broadband 
communications in the lower half of this band (764-769/794-799 MHz); and (4) establish a I-megahertz 
internal guard band between the narrowband and broadband allocations (669-770/799-800 MHz) to 
prevent interferen~e.'~' Further, we sought comment on whether to allow the use of this newly created 
internal guard band along the Canadian border, based on our tentative conclusion not to adopt the BOP 
which, like the band plan that we adopt today, included a downward shift of 1 megahertz of the 700 MHz 
Public Safety Band.'" These tentative conclusions and proposals were intended to facilitate the 
establishment of a nationwide, interoperable broadband communications network for the benefit of public 

-., 
- '  70UMH: F w r h ~ r N o f i c f ? ,  22 FCC Rcd at XlS4'1 250. 

-- /d. 31 X I57 'j 259. X i  57-57 yl'j 260-6 I .  The 700 MHz furrher Nuricr explained that while the Canadian 
pi>\ernnient agreed IO clear hroadcasters Sioni channels 63 and 68. there was no such agreement i n  place for 
channels 64 and 69. As a result. hq consolidating the narrowband channels onto channels 64 and 69, operations in 
thcse channels would he subject to interference from Canadian hroadcast operations. (This matter of potential 
intcrlerence that may be caused to public safety narrowband operations at the border will he referred hereafter as the 
"Canadian Border Issue.") The Canadian government recently announced that i t  has now established a date certain, 
Auguar 30. 201 I, by which it wi l l  complete the DTV transition for all broadcasters, including channels 64 and 69. 
Broadcasting Public Notice CRTC 2007-53 (May 17. 2007) available at 
hilp://www.crrc,ec.ca/archivclENG/No~is~s/?007/p~2007-53.htm. Nevertheless, the Canadian Border Issue will 
persist for niore than two years fnllowinp the 17,s. DTV transition date. 

-., 
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5nlct). IVc  discuss o u r  deci.;ions on thew issues below. 

a. Broadband Segment 

321. Background. The majority of commenters support our tentative conclusion in the 700 
MH: F’urrlwi- Noriw tco rnodifq the current band plan for the 700 MHz Public Safety Band to provide for 
broadband opcrations in the lower portion of thc hand and consolidated narrowband operations at the top 
of the hand.’” Some conimenter\ supporting hand modification in this manner qualify their support. For 
example, APCO state5 that i t  supports the proposed band reconfiguration provided the plan addresses (i)  a 
rnei.h;inism to reirnhur\e thosc public wfery !kensees that must modify their 700 MHr Rand radios that 
ha\?  already hren deployed on 700 MHz channels and ( i i )  the Canadian Border Issue.”‘ A few 
coiiimenterh opposc modifying the band. Region I 6  (Kansas) does not support the Commission’s 
pmposiil because its imposition of a nalionwide network favors ”federal mandates” over local and 
regional decision\. -’ Similarly, Region 33 (Ohio) argues that the Commission’s proposal would 
eliminate the option to deploy cost effective widehand systems or  dedicated local agency broadband 

- -< 

\ystenls.’?~ 

325. Diwussion. We conclude that revision of the hand plan for the 700 MHr Public Safety 
Band to accommodate broadband communications is in the public interest. The communications needs of 
puhlic safety have evolved in recent years, and the record in  this proceeding affirms our expectation that 
wireless broadband services will play an essential role in the ability of public safety entities, especially 
first responders, to fulfill their mission to protect the health, welfare and property of the public.’” The 
current band plan fhr the 700 MHz Public Safety Band does not provide for a broadband communications 
capability. Accordingly, we adopt the following hand plan for the 700 MHz Public Safety Band: 

7-a 
Ye(,, cg.. Alcalel-Luccnt 700 MM: Furrlrer Norice Comments at i i  and 3; AT&T 700 MHz Further Notice 

Comments at 14: Frontline 700 MH: Furrtrrr Norice Comments at S I  ; Motorola 700 MHz Further Norice Comments 
at ?: TLA 700 MHi f,-urrliei- Norice Comments at 2: WCA 700 hi“: Further Norice Comments at 4. 

”‘ APCO 700 IMH; b‘urrlwr rVori!,e Comments at 7; see nlso NATOA 700 MHz Further Norice Coinments at 5 .  

Region I h (Kansas) 700 MH: Furrher r lnr icr  Comments at 2 .  715 

”“ Region 33 (Ohio) 700 MH: Further Notice Comments at 2: see also Motorola 700 M H z  Further Notice Reply 
Cirmmrnts at 3-1 1 

- For example, broadhand technology would enable public safety agencies to transmit ( I )  real-time, full motion 
video from any location to any other location. ( 2 )  live video from an emergency scene to a command center, and (3) 
building diagrams, blueprints, and mug shots to personnrl in  the field. See, e ,&,  Bechtel June 14. 2007 Ex Parte in 
PS Docket No 06-22’). 

-,- 
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FIGURE 12: REVISED 700 MHz BAND PLAN FOR PUBLIC SAFETY SERVICES 

326. M’c are designating the lower 5-megahertz paired ( I0  megahertz total) segment o f  the 700 
MHi ,  Puhlic Safety Band for broadband communications. This S-megahertz paired designation wi l l  allow 
public safety to implement advanced wireless communications systems. I t  also wil l  place public safety 
broadband operations adjacent l o  spectrum available for commercial broadband operations. We find this 
facilitates the deployment o f  a shared broadband network architecture by commercial and public safety 
entitics and i s  consistent with the publiclprivate partnership framework adopted herein. As discussed 
elsewhere in detail, such partnership would allow public safety to leverage advanced technologies and 
infrastructure that can lead to reduced build-out, equipment and operating costs, as well as speedier 
deployment of advanced public safety communications systems. While some commenters express 
concerns about the prospect o f  losing some lew l  of local control should we adopt a nationwide broadband 
allocation, we believe such concerns are misplaced. As shown elsewhere in this Second Report and 
Order, local agencies, working through the Public Safety Broadhand Licensee, wi l l  have substantial 
opportunity to provide input not only on the design of this network, but also on the particular broadband 
services they require. I n  addition, in Section 1II.C of this Second Report and Order, we provide a means 
for local agencies to request a waiver to conduct wideband operations, subject to additional conditions 
and restrictions. 

b. Narrowband Segment 

(i) Consolidation of Narrowband Channels 

327. Background. In the 700 M H z  Further  Notice, we tentatively concluded to consolidate the 
existing narrowband allocations to the upper half o f  the 700 MHz Public Safety Band. This tentative 
conclusion to consolidate these narrowband channels received broad support in the record. For example, 
Alcatrl-Lucent states that narrowhand consolidation is an essential component to the deployment o f  
broadhand in  the commercial and public safety portions of the 700 MHz Band.’” 

the narrowband channels, and also proposes a plan by which the narrowband consolidation would take 
place.’” This plan i s  premised on the assumption that Access SpectrudPegasus would be responsible for 

328. In an exparrr, letter dated June 25, 2007, NPSTC reiterates i t s  support for consolidating 

.- ,  ’-‘ Alcatel-Lucent 700 MH; Firrfher Norict. Comments at 18- 19; see ulso ALU 700 MHz Further Notice Comments 
a i  i- I?: AT&T 700 MH: Firrrher Notice Ciimments at 14; Ericsson 700 MHz Further Notice Comments at 10-1 1; 
MI4 COM 700 MH: Further Norice Cdmments at 4: Motorola 700 MHz Further Notice Comments at 7 ;  NENA 700 
MI/: Furrher Notice Comments at 2: Northrop Grumman 700 MH: Furrher Norice Comments at 2-3; Qualcomm 
700 MHz Further Norice Comments at 38: Upper 700 MHz Licensees 700 MHz Further Notice Comments at 3; 
Access Spectrum June 14 Ex Purrr in WT Docket Nos. 96-86.06-1SO and 06.169, and PS Docket No. 06-229. 

”” Letter from Vincent R. Stile, Chair, NPSTC, to Kcvin Martin, Chairman, FCC, WT Docket Nos. 96-86,06-150, 
 oh^ I6Y. and PS Docket No. 06-229. filed June 25.2007 (NPSTC June 2007 Ex Parre). 
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